IN THE SUPREME COURT 
FOR THE STATE OF KANSAS 


М.А.Е. 


Dect Original Action 
etitioner 


P.W.B 
in his official capacity as district judge 


) 
) 
) 
VS. ) 
) 
) 
) 


Respondents ) 


EMERGENCY EXPARTE PETITION FOR WRIT OF MANDAMUS 

& DEMAND FOR IMMEDIATE RELIEF PURSUANT KSA 60-801 
COMES NOW, The Petitioner, as his own counsel, submits this Emergency Exparte 
Petition for Writ of Mandamus to the Supreme Court, pursuant KSA 60-801, and the 
Kansas Constitution for an issuance of Preemptive Order precluding District Judge 
Paul Will Burmaster from enforcing the Extended Order of Protection from Stalking 
that was Extended on Aug 10, 2023 AND Oct 18, 2023. A double extension of any 


protection order issued pursuant to KSA 60-31a06 indicates a Procedural and/or trial 
court error occurred on the first process serve. Under KSA 60-802. Procedure for relief. (a 


Relief in the form of mandamus shall be obtained under the рае PIO Gute as relief 
in other civil actions. If it be desired in connection with any mandamus proceeding tc 
stay any proceedings or acts pending determination of the mandamus proceeding, the 
plaintiff may combine therewith an application for relief under article 9 of chapter. 


The judgment in mandamus shall specity with particularity the act or acts which the 
defendant is compelled to pertorm ог ehjoined Кот performing. 


(b) Peremptory order. When the right to require the performance of the act Is clear, 


and it is apparent that no valid excuse сап be given for not performing it,a peremptory 
order of mandamus тау be allowed in the first instance 


JURISDICTION 


1. Jurisdiction is now proper of this case. The Kansas Supreme Court Justice 
Marla Luckert prior issued Order in Kansas Supreme Court Case 126833 
on or around 126,833 and directed the Petitioner to take his prior entered 
Petition for Writ of Mandamus in that case to the lower court of appeals for 
relief. This Order stated the Mandamus Relief did not lie in the Kansas 
Supreme Court as Petititoner had an adequate remedy of Law in the Kansas 


Court of Appeals 


2. The Petitioner now shows Exhibit 1, case record of his civil custody case 
18CV03813. All Docket notations in the year 2024 show affirmative the 
Johnson County District Court has shut off the Petitioners ability to file 
entirely. NO FURTHER FILINGS is seen in the Johnson County District 
Court which also means the Petitioners Notice of Appeals that he has sent 
many times over the last 7 months. Petitioner cannot enter the Court of 

Appeals without having docketed a Notice of Appeals in the Johnson County 
Court case of 22CV03391, in which this Writ contains the matters of. 


3. The Petitoner has Johnson County Case 23-CV 06700 that was docketed in the 
county on December 29th 2023. The Case is also Petition for Writ of Mandamus 


asking for the same action of terminating a Protection Order but with the new 
facts that Exhibit 3, certified case records, indicate the Trial Court judge placed 
‘onto record’ the second extension of the Protection Order Doc 28 that was 
purportedly served on Aug 10, 2023. The Original Final Order of Protection 
expired shortly after on Aug 19, 2023. The Opposing party of 22CV03391 
motioned to extend the Protection Order on July 11, 2023. The Orders was 

set to originally expire on July 28, 2023. By Course of Law, the Final Order 

of Protection could not survive into September 2023 in the rarest of occasions 
regarding Motioning to Extended it. 


4. Exhibit 2, attached, 18CV03813. A child custody case of parties in Johnson County 
On Page 10 of Exhibit 2, the Trial Court judge can be seen specifically stating 
to the Court, "that when the Prior Extended Order was served on Aug 10, 2023 
it was not attached to its final order when served". This was problematic as all 
Kansas Judges are required to use the Kansas Judicial Councils template forms 
for Protection Orders. They are standardized to ensure compliancy with 
18USC2265 Full Faith and Credit Granted to Protection Orders. Extended 
Order forms in Kansas do not have the Certificate of Compliancy of 18USC2265 
or VAWA text in general. That is why the Extended Order forms must be attached 
to their final orders. So that they have a Proof of VAWA compliance. This 
was not even in the correct proceeding to make a KSA 60-31a08 Notice. 


5. The First Process Serve was Flawed on Aug 10, 2023. The Trial Court Judge 
affirms that it was flawed with his statements in Exhibit 2 on Page 10. It is 
undeniable that Extended Order was not attached to it Final Order on Aug 10 
2023, and the Fact that the Trial Court Judge PWB is also performing the same 
action with the same document Doc 26 on October 18, 2023 re-affirms that 
the Trial Court has errored massively by double extending a final order of 
protection that had expired by natural course by the date of October 18, 2023. 


6. A photocopy of Doc 26 dated and stamped 08.10.23 by the Clerk of Johnson 
County was given to the Petitioner on 10.18.23. That sequence of events did 
not satisfy KSA 60-31a08 Notice of Protection Orders. The Case of 22CV03391 
does not contain a case record of 'Process Served’ of any Extended Order of 
Protection. The Extended Order was not executed correctly and should be 
terminated by issuance of Writ of Mandamus from the Kansas Supreme Court 
without delay. As this a Protection Order trial court error that is depriving 
Constitutional Rights of Petitioner. And has set up a Condition where an 
allegation, if it were made, of a violation of the Order is a Felony under Kansas 
Law. And the Above facts and Case Record Exhibits show that without a doubt 
the Extended Order of Protection is without Jurisdiction that way it was errored 
on Aug 10, and Oct 18, 2023. 


7. Furthermore constituting grounds that the Trial Court and Judge P.W.B is 
refusing to fix this depriving error is the Exhibit 4. The Case record of 22CV03391 
Doc 28, the Petitioners Motion to Modify is refusing to be ruled upon in Joco 
and has been docketed since Oct 18, 2023 and it is March 11, 2024. That motion 
in violation of Kansas Supreme Court Rule 166. And trial court judge shows 


having been removed entirely from the Distrct Court proceedings of 22CV03391 
and 18СУ03813. 


8. Further justification of refusal of the Trial Court to fix this error is the Case of 
23-CV06700 E. v. B Exparte Petition for Writ of Mandamus. It is now a docketed 
case asking for Writ Issuance to terminate the Extended Order that was purportedly 
served, and the Doc 26, Extended Order that was flawed when it was served on 
Aug 10, 2023. And the Johnson County Chief Judge is now presiding over 
the JoCo writ case and is refusing to issue the Preemptory Writ that is needed 
here. And the Chief Judge is showing affirmative in Exhibit 1 as now barring the 
Petitioner from ANY FURTHER FILINGS in the joco court, and therefore 
Petitioner cannot get to the Court of Appeals as he can't file a Notice in Joco 
that is required. 


9. The Kansas Supreme Court must please intervene into the large amount of Trial 
Court errors that are affirmative occurring by these case records. 


10. The Petitioner has a Clear Right to Demand that any extended order of Protection 
that is issued against him be pursuant to Federal Law of 18USC2265 and 
local state laws as well. The Johnson County has a Clear duty to correct the errors 
that show in Doc 26 and also Exhibit 2, transcript. 


11. It is too late to correct a Trial Court error of Doc 26, as the Original Order that 
is required to Extend it is EXPIRED on August 19, 2023. 


RELIEF DEMANDED 


a) Immediate issuance of Writ of Mandamus directing to District Judge or Chief 
Judge of Johnson County. The Extended Order 22CV03391, as the KSA 60-31а08 
statute shows it does not exist nor have jursidiction but is still being projected as if 
was with jurisdiction 

b) Any other relief that this Supreme Court feels may be with Merit to stop such 
numerous errors from occurring further. 


WHEREFORE, the Petitioner is restricted by Johnson County from entering the 
Court of Appeals and even the Federal Judiciary has stated in other cases that relief 
is found in the Johnson County court but this Petition shows the affirmatives that 
Relief is not found in the Johnson County court nor the Court of Appeals. This 
Petition is now handed to Kansas Supreme Court Justice Most Honorable Marla 
Luckert for a Supreme Court Order that directs the Johnson County court to 
issue the Preemptory Writ of Mandamus that is required here, please Honorable. 
Petitioner deserves relief. 


Matthew Escalante 

733 Hemlock St 
Gardner KS 66030 
Phone 913-286-2250 
Fax no fax 

Email eskie678@aol.com 


CERTIFICATE OF SERVICE 


I, certify that the Emergency Exparte Petition for Writ of Mandamus was 
delivered to parties through US MAIL SERVICE and use of Kansas Supreme 
Court Rule Fax machine on March 11, 2024. 


Paul Will Burmaster Janelle Escalante 
150 W Santa Fe St 121 Cherry Hills Circle 
Olathe KS 66061 Gardner KS 66030 


US Justice Dept chris.allman@usdoj.gov 
and KS Attorney Generals office robbp@ag.ks.gov 


3/1/24, 5:25 PM Civil CASE HISTORY (ROA) 


Johnson County Kansas District Court EXH | B [Т 1 


CASE МО 18СУ03813 ESCALANTE vs. ESCALANTE 


Div/Judge OC/OUT OF COUNTY JUDGE This current case records show the Minor children 
Chapter 60D nti i i 

Nature DISSOLUTION/DIVORCE ACTION plaintiffs have NO Guardian ad Litem - no appearance 
Status TERMINATED ever 


02/14/2024 <******* Bench Notes ****#*#*#> 
RESPONDENT'S "EX PARTE MOTION TO VACATE DOCUMENT 307" E-MAILED TO THE CLERK'S OFFICE FOR 
FILING ON FEBRUARY 14TH, 2024, IS DISALLOWED. NO FURTHER PLEADINGS MAY BE FILED, OR 
HEARING SCHEDULED IN THIS CASE, UNLESS AND UNTIL THE COURTS PREVIOUS RULING REGARDING 
CUSTODY AND PARENTING TIME ARE APPEALED, REVERSED, OR REMANDED BY THE KANSAS COURT 
OF APPEALS. NO PLEADINGS WILL BE ALLOWED TO BE FILED, OR HEARINGS SCHEDULED REGARDING 
RESPONDENT'S PARENTING TIME UNTIL RESPONDENT FOLLOWS THE COURT'S ORDER REQUIRING 
FAMILY COUNSELING AND REINTEGRATION WITH THE MINOR CHILDREN. FOLLOWING ANY APPELLATE 
DECISION, IF A HEARING IS DEEMED APPROPRIATE, THE MATTER MAY BE HEARD BY AN ASSIGNED 
JUDGE BY THE CHIEF JUDGE TO CONDUCT THE HEARING 


01/03/2024 <******* Bench Notes *********> 
RESPONDENT'S MOTION FAXED TO THE CLERK ON DECEMBER 30, 2023, IS DISALLOWED FOR FILING 
BASED UPON THE PREVIOUS ORDERS ISSUED IN THIS CASE ON OCTOBER 18, 2023, - DOC (307) THOSE 
ORDERS REQUIRE THAT NO FURTHER PLEADINGS MAY BE FILED, OR HEARINGS SCHEDULED IN THIS 
CASE UNLESS AND UNTIL THE COURT'S PREVIOUS RULING REGARDING CUSTODY AND PARENTING 
TIME ARE APPEALED, REVERSED OR REMANDED BY THE KANSAS COURT OF APPEALS. NO PLEADINGS 
WILL BE ALLOWED, OR HEARINGS SCHEDULED REGARDING RESPONDENT'S PARENTING TIME UNTIL 
RESPONDENT FOLLOWS THE COURT'S ORDERS REQUIRING FAMILY COUNSELING AND REINTEGRATION 
WITH THE MINOR CHILDREN. FOLLOWING ANY APPELLATE DECISION, IF A HEARING IS DEEMED 
APPROPRIATE, THE MATTER WILL BE ASSIGNED TO AN OUT-OF-COUNTY JUDGE TO CONDUCT THE 
HEARING HERE IN THE 10TH JUDICIAL DISTRICT COURT 

12/12/2023 <******* Bench Notes *********> 
RESPONDENT'S MOTION FAXED TO THE CLERK ON DECEMBER 6, 2023, IS DISALLOWED FOR FILING 
BASED UPON THE PREVIOUS ORDERS ISSUED IN THIS CASE ON OCTOBER 18, 2023, BY JUDGE 
BURMASTER. THOSE ORDERS REQUIRE THAT NO FURTHER PLEADINGS MAY BE FILED, OR HEARINGS 
SCHEDULED IN THIS CASE UNLESS AND UNTIL THE COURT'S PREVIOUS RULING REGARDING CUSTODY 
AND PARENTING TIME ARE APPEALED, REVERSED OR REMANDED BY THE KANSAS COURT OF APPEALS. 
NO PLEADINGS WILL BE ALLOWED, OR HEARINGS SCHEDULED REGARDINGS RESPONDENT'S 
PARENTING TIME UNTIL RESPONDENT FOLLOWS THE COURT'S ORDERS REQUIRING FAMILY 
COUNSELING AND REINTEGRATION WITH THE MINOR CHILDREN. WHEN A HEARING IS DEEMED 
APPROPRIATE IN THIS CASE, THE MATTER WILL BE ASSIGNED TO AN OUT-OF- COUNTY JUDGE TO 
CONDUCT THE HEARING HERE IN THE 10TH JUDICIAL DISTRICT COURT. 


12/05/2023 FILE STAMP 12/04/23, TRANSCRIPT OF HEARING (TAKEN ON 18 OCTOBER 2023; PREPARED BY CAROLA 
ROBERTS CSR) 


11/28/2023 <******* Bench Notes ******##*> 
BY ORDER OF THE CHIEF JUDGE, THE ORDER APPOINTING EDWARD BIGUS AS COUNSEL FOR MR. 
ESCALANTE IS RESCINDED AND WITHDRAWN AS CONTEMPT PROCEEDINGS HAVE BEEN RESOLVED AND 
A FINAL ORDER ENTERED ON OCTOBER 18, 2023. MR BIGUS IS REMOVED AS COUNSEL OF RECORD (DOC 
307)(JUDGE: DROEGE) 

11/16/2023 <******* Bench Notes ******#**> 
BY ORDER OF THE CHIEF JUDGE THIS CASE IS TRANSFERRED TO AN OUT OF COUNTY JUDGE FOR THE 
PURPOSE OF DOCKET AND CASELOAD MANAGEMENT(JUDGE: DROEGE) 


11/16/2023 Judge OUT OF COUNTY JUDGE assigned to case 
10/27/2023 FILE STAMP 10/27/2023, INCOME WITHHOLDING ORDER 


10/18/2023 <******* Bench Notes *********> 
PETITIONER APPEARS BY COUNSEL, C. WILSON. RESPONDENT APPEARS IN PERSON WITH MR. BIGUS. 
COURT HEARS ARGUMENT OF FATHER AND COUNSELS. THE COURT FINDS FATHER HAS STEADFASTLY 
REFUSED TO SEE HIS CHILDREN FOR OVER A YEAR DESPITE BEING THREATENED WITH 30 DAYS IN JAIL. 
FATHER HAS PROVIDED THE MOST MINIMAL OF FINANCIAL SUPPORT FOR HIS CHILDREN. INSTEAD, HE 
HAS SPENT HIS TIME FILING FRIVILOUS LAWSUITS AND POSTING EXTENSIVE AND ABSOLUTELY FALSE 
ALLEGATIONS ONLINE AGAINST THE COURT AND OTHERS - ALL WHILE HE REFUSES TO SEE HIS 
CHILDRE. THE COURT SEES NO JUST REASON FOR FURTHER DELAY. THE COURT ISSUES A FINAL ORDER 
REGARDING THE ISSUE OF PARENTING TIME AND WILL REFER ALL FURTHER LITIGATION REGARDING 
CHILD SUPPORT TO THE HEARING OFFICER. AS FATHER HAS ACTIVELY ESTRANGED HIMSELF FROM HIS 
CHILDREN, THE COURT WILL NOT ENTERTAIN FURTHER MOTIONS BY FATHER OF ANY KIND UNTIL HE 
CONTACTS LIVINGSTON COUNSELING AND BEGINS THE PROCESS OF REINTEGRATION. THIS IS A FINAL 
ORDER. PARTIES ARE ADVISED THEY MAY APPEAL.(RPTR: RECORDING)(JUDGE: BURMASTER) 


10/18/2023 FILE STAMP 10/18/23, JOURNAL ENTRY OF JUDGMENT AND FINAL ORDER 
10/11/2023 FILE STAMP 10/11/23, JOURNAL ENTRY OF THE COURT'S RULING ON PENDING MOTIONS 


https://public.jococourts.org/civroaprn.aspx? SORT=DES 1/12 


3/3/24, 4:00 PM Civil CASE HISTORY (ROA) 


Johnson County Kansas District Court 


CASE МО 23CV06700 ESCALANTE vs. BURMASTER 
Div/Judge 8/CHARLES DROEGE 

Chapter 60 

Nature OTHER WRITS 

Status PENDING 


02/06/2024 FILE STAMP 2/6/2024, PETITIONERS EMERGENCY MOTION TO DISQUALIFY THE 
PRESDING CHIEF JUDGE UNDER RULE 2.11 


02/01/2024 FILE STAMP 01/30/24, POVERTY AFFIDAVIT 

01/31/2024 FILE STAMP 01/31/24, ORDER DENYING PETITIONER'S REQUEST TO WAIVE FILING FEE 
FOR THE FILING OF HIS MOTION FOR SUMMARY JUDGEMENT 

01/31/2024 <******* Bench Notes ******##*> 


PETITIONER'S REQUEST FOR WAIVER OF THE FILING FEE FOR THE FILING OF HIS 
DISPOSITIVE MOTION IS DENIED(JUDGE: DROEGE) 


01/03/2024 FILE STAMP 1/3/2024, AMENDED EMERGENCY EXPARTE PETITION FOR WRIT OF 
MANDAMUS & DEMAND FOR IMMEDIATE RELIEF PURSUANT KSA 60-801 


12/29/2023 Judge CHARLES DROEGE assigned to case REASSIGN 


12/29/2023 FILE STAMP 12/29/2023, EMERGENCY EXPARTE PETITION FOR WRIT OF MANDAMUS & 
DEMAND FOR IMMEDIATE RELIEF PURSUANT KSA 60-801 


12/29/2023 PAID BY MELANIE NEWMAN, Receipted Amount: $196.50 , Credit Card: , Receipt NO: 
23040097 


12/29/2023 Plt Pro Se address: 733 HEMLOCK, GARDNER, KS 66030 
12/29/2023 Judge: RHONDA K MASON Assigned to Case 


12/29/2023 NEW CASE FILED; MATTHEW ESCALANTE VS PAUL WILL BURMASTER; FILING FEE 
WAIVED 


https://public.jococourts.org/civroaprn.aspx? SORT=DES 
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Exhibit C 


IN THE DISTRICT COURT OF JOHNSON COUNTY, KANSAS 
CIVIL COURT DEPARTMENT 


JANELLE ESCALANTE, 


) 
Petitioner, ) Case No. 18-CV-3813 
) Division 14 
vs ) Chapter 60D 
MATTHEW ESCALANTE, ) 
Respondent. ) 
TRANSCRIPT OF HEARING 
PROCEEDINGS had before the HONORABLE JUDGE PAUL W. 


BURMASTER, District Court Judge of Johnson County, Kansas, in 
connection with the above-captioned matter on the 18th of 
October, 2023. 


APPEARANCES 


The Petitioner appeared by and through Counsel Mr. 
Christopher Wilson, Beam-Ward, Kruse, et al., 6845 Collage 
Boulevard, Suite 250, Overland Park, Kansas, 66210. Both 
Respondent and Counsel appeared via Zoom video. 


The Respondent appeared in person and by and through 
Counsel Mr. Edward L. Bigus, 110 South Cherry, Suite 203, 
Olathe, Kansas, 66061, via Zoom video. 


Transcribed by: Carol A. Roberts, CSR 
Supreme Court #1051 
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1 THE COURT: We will be on the record in Case 
2 Number 18-CV-3813. Today is October 18th, 2023. 
3 Counsels, will you please announce your appearances? 
4 MR. CHRISTOPHER WILSON: Please the Court, Your 
©] Honor, Petitioner by and through Counsel Chris Wilson. 
6 MR. EDWARD BIGUS: If it please the Court, 
7 Matthew Escalante appears in person with, uh, Counsel for 
8 contempt proceedings, Edward L. Bigus. 
9 THE COURT: All right. Please be seated. 
10 Pursuant to Supreme Court Rule 1001, parties may not 
11 record the hearing without the Court’s consent. 
12 Violation of that is a matter of contempt. 
13 Mr. Wilson, can you tell me what the status is of the 
14 child support in this case? 
15 MR. CHRISTOPHER WILSON: Yes, Judge and I’11 -- 
16 what I do know is that Mr. Escalante filed a Motion to 
17 Modify Child Support back, I believe, in the spring. 
18 Maybe early summer. 
19 He has not pursued that motion. I understand that 
20 the judgment, arrears judgment is near $30,000. Maybe 28 
21 to 30. 
22 Um, so that’s what I understand at this point. 
23 THE COURT: All right. Thank you, Mr. Wilson. 
24 All right. We last appeared on August 14th. At that 
25 time, Mr. Escalante, you were ordered to conduct three 
Integrity Transcription, Carol A. Roberts, Certified Shorthand Reporter 
785-221-0039 
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visits with your children at Layne Project. 


Have you done that? 


MR. MATTHEW ESCALANTE: Uh, I have had -- just - 


- uh, started attempting to schedule on August 22nd. Here 
are these e-mails. 

And, uh, Layne Project failed to let me do that. Um, 
that is here from Trina, the Director. And I am reporting 
employment, officially, starting tomorrow. I have the 
human resources information here. 

Since within seven days I’m required to do that. Uh, 


Bigus -- Mr. Bigus has that. 


THE COURT: So the answer is no, you didn’t go 


see your children? 


MR. MATTHEW ESCALANTE: I tried to. 


THE COURT: Uh-huh. And your motion, you fairly 


confessed the fact that you violated my order, Mr. 


Escalante. 

You say in the -- your Motion to Vacate or Set Aside 
the Judgment to the Order, long titles on these things. 

Given on August 14th, supervised parenting time and 
threat of loss of liberty from the presiding judge PWB 
pursuant to K.S.A. 50-260 -- this is Document 305 of the 
record of action. 

In that, you confess that you were ordered to have at 
least one visit within 30 days. And that you didn’t 


Integrity Transcription, Carol A. Roberts, Certified Shorthand Reporter 
785-221-0039 


Case 2:23-cv-02536-TC-TJJ Document 25-3 Filed 02/26/24 Page 4 of 15 


1 receive any denial from the Layne Project until September 
2 29th, which is well after the 30 days. 
3 So why not exercise your first visit in the 30 days? 
4 MR. MATTHEW ESCALANTE: September 12th is what 
5 can show. So that is inexperience showing in that motion. 
6 But, no, um, Layne Project, Trina -- 
7 THE COURT: So you’re saying the Layne Project 
8 said they wouldn’t take you? Why is that? 
9 MR. MATTHEW ESCALANTE: Layne -- uh, the Layne 
10 Project had said the $200 was not mine. They said I 
11 walked in there and gave it to them. 
12 And I said, well, I never -- 
13 THE COURT: What -- what -- what $200? 
14 MR. MATTHEW ESCALANTE: The $200 that you, uh, 
19 that was indicated to the Court was оп a credit of mine? 
16 THE COURT: I was told that you had some money 
17 on account == 
18 MR. MATTHEW ESCALANTE: Yeah, uh, we -- we were 
19 told incorrectly. 
20 So she finally tells me that. An attorney walked in 
21 and said put this on his account. But they didn’t -- 
22 nobody notified me. 
23 And they notified you. But they didn’t tell you the 
24 circumstances of how that occurred. Uh, that -- 
25 THE COURT: Ms. -- Ms. -- okay, let’s stop. 
Integrity Transcription, Carol A. Roberts, Certified Shorthand Reporter 
785-221-0039 
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1 MR. MATTHEW ESCALANTE: Yeah. 
2 THE COURT: First of all, you’re misstating the 
3 facts. 
4 Ms. Pennell called over there to s if you had an 
5 arrearage or some reason that you couldn’t do the visits. 
6 And they said you could. And in fact, you had money on 
7 account. 
8 But whether you had money on account or not was not 
9 my order. My order was that you go do the visits. 
10 So what does this $200 have to do with you doing the 
11 visits you’re not doing? 
12 MR. MATTHEW ESCALANTE: She got off 
13 communications with me, Trina did. When I asked her about 
14 the $200. I asked very nicely, very pleasantly. 
15 Um, I don’t know if she felt cornered or trapped, I 
16 don’t know what happened there. But I know that was not 
17 my fault, um -- 
18 THE COURT: Let -- let me guess. You harassed 
19 her about whoever put the $200 on, she finally got fed up 
20 with you. 
21 MR. MATTHEW ESCALANTE: There’s no e-mails that 
22 can support that. 
23 THE COURT: Uh-huh. And when did they 
24 correspond with you and say that they wouldn’t work with 
25 you? 
Integrity Transcription, Carol A. Roberts, Certified Shorthand Reporter 
785-221-0039 
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MR. MATTHEW ESCALANTE: Uh, they just didn’t. 


so I got in Aug -- August 22nd, first attempt where I said 


please schedul 


And I’ve got a whole series of e-mails, um, where 


they -- she wouldn’t schedule it. 


THE COURT: Mm-hm. And when was this? 


MR. MATTHEW ESCALANTE: Uh, this one’s dated, 


uh, September 12th. Uh, was when 30 days was about to 
expire. 


THI 


Pl 


COURT: And what does it say? 


MR. MATTHEW ESCALANTE: Uh, I said please 


schedule this by September 12th. And, uh, and then that’s 


it. She never fulfilled her end of the deal on that. She 


THE COURT: So you sent an e-mail saying please 


schedule by September 12th? 


MR. MATTHEW ESCALANTE: I called them as well. 


THE COURT: Mm-hm. And what did they say when 


you talked to them on the phone? 


Ж 


MR. MATTHEW ESCALANTE: 


She -- let’s talk about 


the $200. And she’s like, we are investigating. Okay, 


that’s great. But -- 


THE COURT: She wanted to talk about the 200? 


MR. MATTHEW ESCALANTE: Absolutely. 


THI 


|53] 


COURT: І see. 


Integrity Transcription, Carol A. Roberts, Certified Shorthand Reporter 
785-221-0039 
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MR. MATTHEW ESCALANTE: ‘Cause she gave me thr 


different stories. 


THE COURT: So you offered to pay yourself 


rather than worry about the $200? 


MR. MATTHEW ESCALANTE: Т didn’t get to that 


point. Т was worried about find -- identifying the day. 
And then we were going to get the money. 


But, no, she stopped anything. 


THE COURT: So if I can arrange with the Layne 
Project, you’ll go over there right now and visit with 


your children? 


MR. MATTHEW ESCALANTE: Yeah. I mean if that’s 


good -- well, they’ve disqualified so that would be 


between you and -- you and the Layne Project. 


THE COURT: And if we could send you someplace 


else, like say, Passage, you’d do that today? 


MR. MATTHEW ESCALANTE: If that’s what the Court 


felt was necessary, then, yes, it probably would have to 


be done. 

THE COURT: Mr. Bigus, do you have these e- 
mails? 

MR. EDWARD BIGUS: I, I do not. 

MR. MATTHEW ESCALANTE: They’ re docketed, uh -- 

THE COURT: Docketed? What do you mean 
docketed? 


Integrity Transcription, Carol A. Roberts, Certified Shorthand Reporter 
785-221-0039 
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1 MR. MATTHEW ESCALANTE: They’ re docketed іп а 
2 higher court. Uh, in an evidence list -- 
3 MR. EDWARD BIGUS: I have a letter in front of 
4 me that Mr. Escalante, uh, sent to Trina Nudson on August 
©] 22nd, asking her to set up a session for September 12th. 
6 THE COURT: Okay. 
7 MR. MATTHEW ESCALANTE: Counsel has a copy of 
8 more e-mails too. 
9 THE COURT: And there’s a response from them? 
10 MR. EDWARD BIGUS: I, I don’t know. 
11 MR. MATTHEW ESCALANTE: Nah, uh, Counsel has 
12 them in his e-mail that got served a pleading today. He's 
13 got a bunch of e-mails that are attached to an exhibit 
14 list. 
15 THE COURT: Mr. Bigus, do you have -- 
16 MR. EDWARD BIGUS: Well, you haven’t filed this 
17 yet. 
18 MR. MATTHEW ESCALANTE: Yes, it is. 
19 MR. EDWARD BIGUS: How -- how did you file a 
20 petition for writ of habeas corpus before you're 
21 incarcerated? 
22 MR. MATTHEW ESCALANTE: The clerk agreed to 
23 docket it. 
24 THE COURT: It, it was dismissed, Mr. Bigus. 
25 MR. MATTHEW ESCALANTE: No, this is a new one. 
Integrity Transcription, Carol A. Roberts, Certified Shorthand Reporter 
785-221-0039 
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1 THE COURT: Oh. 
2 MR. EDWARD BIGUS: Т guess this was filed today? 
3 MR. MATTHEW ESCALANTE: Yes, she had th 
4 clerk is going to docket at 11:00. 
©] THE COURT: The clerk here? 
6 MR. MATTHEW ESCALANTE: No, the -- in the 
7 federal court. 
8 THE COURT: Oh, okay. 
9 MR. MATTHEW ESCALANTE: We felt that was fair. 
0 THE COURT: Do you have that e-mail, Mr. Bigus? 
10 I’m -- I’m hearing there’s an e-mail from the Layne 
12 Project saying they denied him but I’m not seeing it. 
13 MR. EDWARD BIGUS: Um, I, it, it’s possible that 
14 I have an e-mail at the office. I, I don’t -- I don’t 
15 know. I -- 
16 MR. MATTHEW ESCALANTE: You do. I guess, I, uh, 
17 sent it to you. 
18 THE COURT: And does -- is there a reason why 
19 they turned him down? 
20 MR. MATTHEW ESCALANTE: She did not -- she -- 
21 MR. EDWARD BIGUS: I, I don’t recall seeing such 
22 an e-mail. 
23 ТНЕ СООКТ: Right. 
24 MR. EDWARD BIGUS: And they go across my desk, 
25 but == 
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MR. MATTHEW ESCALANTE: She did not give any -- 


MR. EDWARD BIGUS: Some of them have been -- 


MR. MATTHEW ESCALANTE: -- reason. 


MR. EDWARD BIGUS: -- 20 pages and I frankly 


haven’t read them word-for-word. 
THE COURT: All right. Apparently when the 


protection from stalking and related case was served, it 


didn’t have the original final order attached. 


We are going to serve Mr. Escalante a copy of that 
now so that he knows he’s got a cop -- a copy of it. 


MR. EDWARD BIGUS: I’m -- I’m sorry, what is 


this? 
THE COURT: When the PFS was extended at a 


previous hearing, he was given the extension. But it 


didn’t have the attached original final order. 
Mr. Escalante has complained about that. So we’re 


making sure he gets a copy of that. 


So the record should reflect that he was just served 
with that today. 
All right. The reason that the Court sentenced Mr. 


Escalante to 30 days in jail and gave him the opportunity 


to purge that is because the Court wanted Mr. Escalante to 


visit with his children. 


And he hasn’t done that. Over a year ago on June 


30th, Father was ordered by this Court to exercise a 
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handful of supervised parenting sessions at the Layne 


Project due to messages he had sent to his children. 


The Court wanted to make clear that Father was safe 


to be with the children. Because the messages he sent 
were clearly inappropriate. 

Saying that Mom hated him. Saying that the 
children’s voices and names were being used in charges 
against him, including copies of those charges in texts to 


the children. A number of inappropriate things. 


At that time, the Father made clear to the Court that 
he would take a knee and not see his children until after 


the first of the year. 


The Court implored Mr. Escalante to reconsider, to 
visit his children, to work with the Guardian ad Litem and 
to reestablish a normal parenting time routine with his 
children. 

Since that time, Father has stead flat (sic) 
steadfastly refused to see his children. 

The Court has done all it can to encourage Father to 
see his children. The Court has asked Father. The Court 
has explained that seeing the children would be in their 
best interest. 

The Court has threatened Father with contempt. Which 
is the purpose of contempt. To -- to coerce correct 
behavior. 
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And the Court has even sentenced Father to 30 days in 
jail. All to no avail. 


Even at no cost to him, Father has refused to visit 


his children. He has steadfastly refused to see his 
children and refused to provide all but the tiniest of 
financial support for them. 

Instead of seeing or supporting his children, he has 
focused on harassing Mother, her Counsel, the Court and 
others with frivolous lawsuits and absolutely false 
allegations on the internet. 


The Court has been as patient as it can be with Mr. 


Escalante. But just seeing there’s no further reason -- a 
just further reason for delay. 

Parties have been divorced for several years. The 
Court has made plain that only two issues remain, which is 


parenting time and child support. 


The Court will leave the issue of child support to 
the hearing officer. 

Regarding parenting time, the Court finds pursuant to 
K.S.A. 23-3203, that it is in the best interest of the 
minor children for Mother to have sole decision making 
custody of the children. 

This Father has refused to see his children. 

Further, as Father is actively estranged himself from 
the children, Father will exercise no time with the 
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children or contact with the children by any means until 


he contacts the Livingston Counseling Office, begins 


reintegrated therapy with the children at his expense. 


And produces a report from the therapist, 


recommending expanded time with the children. 

He is directed to contact Livingston Counseling 
without delay. 

There -- the Court will consider no motions of any 
kind by Father until he complies with the Court’s order. 
This is a final order and judgment issued in accordance 
with K.S.A. 60-254. 

Parties are advised they may appeal this decision. 
The Court will file its own journal entry. 


I’m not going to send you to jail today, Mr. 


Escalante. Because that was not the point. 

The point was to get you to try to show some 
responsibility here, support your children, visit your 
children, parent your children. 

I’ve been as patient as I can with you. I’ve given 
you more grace and time than any litigant I’ve ever had in 
my courtroom. 

And you’ve gone the opposite direction, flailing 
about, blaming everyone, complaining to everyone, laying 


this false trail of information that you’re being denied 


parenting time when the opposite is true. 
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The Court has repeatedly urged you and even ordered 
you to see your children. 
So I don’t see that there’s any point in 
incarcerating you. That wasn’t the point in the first 
place. 
It was to try to get you to comply. But it’s clear 


that even under the threat of jail, you refused to see 


your children. 

So given that, that will be the final order and 
judgment. But the Court -- the Court will issue its own 
journal entry. 


And with that, we'll be adjourned. Thank you. 


MR. EDWARD BIGUS: Are -- are these, uh, 
contempt proceedings at end then? 


THE COURT: They are. 


MR. MATTHEW ESCALANTE: I, I’m supposed to give 


written, uh, job notification. 


[END OF HEARING] 
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